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Response Form

DISCUSSION PAPER on cost recovery for 
the Department of Water and Environmental Regulation

Details 

Company name 

Given names 

Surname 

Contact person 

Address

Phone

Email

Sector

Native Vegetation Clearing
The department invites responses on the matters presented in the discussion paper and particularly 
the following questions.

1.	 Would a strategic approach to clearing, through a strategic purpose permit, benefit you?

Response   Yes   No   Unsure
Comments:

2.	 Is the ‘purpose component’ reasonable to apply considering the added complexity of 
assessing this type of clearing permit? 

Response   Yes   No   Unsure
Comments:

Response forms can be downloaded, completed and emailed to fees@dwer.wa.gov.au or sent by post to:
Cost recovery responses, Department of Water and Environmental Regulation, Locked Bag 33, Cloisters Square, PERTH WA 6850

Response submissions need to be received by 5pm WST, 1 November 2018. 

Continued >
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Continued >

3.	 Is the proposed fee structure fair and does it adequately reflect differences in the financial 
capacity of clearing permit applicants? 

Response   Yes   No   Unsure
Comments:

4.	 What is the likely impact on your business or industry of the proposed clearing fee structure? 

Comments:

Additional comments regarding Native Vegetation Clearing not addressed in the questions above.

Comments:
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Water

5.	 Do you consider it reasonable for taxpayers to pay 100 per cent of the cost of assessing 
water licence and permit applications and if so, why? 

Response   Yes   No   Unsure
Comments:

6.	 If water licence and permit assessment fees were introduced, what do you consider to be 
an appropriate fee for a water licence or permit application? 

Comments:

7.	 Would you consider a risk-based model for determining water licence and permit 
application fees to be appropriate? If not, what basis could the department use to structure 
fees?

Response   Yes   No   Unsure
Comments:

8.	 What would be the likely impact on your business or industry if water licence and permit 
fees were introduced?

Comments:

Continued >
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9.	 If water licence and permit assessment fees were introduced, how could the collection of 
fees be timed to better support your business or industry? For example, would you benefit 
from paying fees up front, at the end of a licence assessment or annualised over the term 
of the licence?

Response   Upfront   End   Annualised   Unsure
Comments:

Additional comments regarding Water licences and permits not addressed in the questions above.

Comments:

  �Please note responses may be published on the department’s website or cited in other public 
documents. Check this box if you wish your response to remain confidential.

Disclaimer: This document has been published by the Department of Water and Environmental Regulation. Any representation, 
statement, opinion or advice expressed or implied in this publication is made in good faith and on the basis that the Department of Water 
and Environmental Regulation and its employees are not liable for any damage or loss whatsoever which may occur as a result of action 
taken or not taken, as the case may be in respect of any representation, statement, opinion or advice referred to herein. Professional 
advice should be obtained before applying the information contained in this document to particular circumstances.
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	Company Name: Main Roads Western Australia
	Given names: 
	Surname: 
	Phone: 
	Email: 
	Contact person: Martine Scheltema
	Address: 
	Sector: [State Government]
	Question 1 comments: Main Roads' state-wide purpose permits have been critical to business. 
	Question 2 comments: Other than state-wide purpose permits, it is unclear why a purpose permit is considered to be substantially more complicated (based on the fees proposed to be applied) than an area permit to assess. 
	Question 3 comments: The fee structure presented was unclear in sections.  Namely:
• It is uncertain what the $2000 and $5000 in the Purpose Component column related to.  Is it in addition to the calculated fees in the extensive and intensive columns, or is it instead of? Or do the extensive and intensive fees apply if the clearing isn't for one of the purposes listed, eg agriculture, horticulture, etc? It may be more appropriate to have individual and corporate rates rather than Purpose Component rates. If an additional fee was added to Purpose Permits, instead of unnecessarily doubling the size of Table 1 within the Discussion Paper by including the same rates for both Purpose and Area Permits, it is recommended that an Area Permit is the base rate, with an additional fee of $5000 (Corp)/$1000 (Individual) to apply to Purpose Permit applications.

• It was unclear what rate would apply if a permit application overlaps with extensive and intensive areas.  Would the higher rate apply? Following on from this, it was uncertain what rate would apply to a state-wide clearing permit application, especially if a clearing limit is not included.

• It is uncertain why the assessment of “agriculture” or “local government” clearing applications is considered to be less complicated than “utility” clearing applications.

• It appears that there is no incentive for applicants to try and reduce their clearing footprint once they fall into a clearing area category. For example, the same fee would apply to a proponent whether they were proposing to clear 101ha or 499ha.  The cost recovery model should be applied to reflect assessment effort and to further encourage the applicant to minimise their clearing.  The Australian Tax Office model of thresholds and rates could apply in this situation.  

• Although it is not clearly addressed, it is assumed that the additional cost associated with a purpose permit will cover all future costs associated with regulating of the purpose permit and that no further costs will be applied in complying with the conditions of the permit. 
	Additional comments regarding Native Vegetation Clearing: Section 1.1
It is noted that the Aim and Objective of the approach is to recover costs associated with the “assessment of applications for native vegetation clearing permits”, rather than compliance with permit conditions.  Accordingly, all revenue generated from application fees should be used to reduce clearing permit assessment timeframes.

Main Roads would be supportive of the cost recovery model if the revenue generated was used to expedite the assessment of clearing permit applications.

Section 2.1
Greater clarification is required as to whether permit holders that submit clearing applications to the Dept of Mines, Industry Regulation and Safety be required to also pay the revised fees?

Section 2.2
It is noted that feedback from the department’s stakeholders has told it “that protracted assessment times create uncertainty for businesses” and that to “meet the expectations of our customers, it is necessary to consider options for the future funding of regulatory services to improve our performance against KPIs.”  

If the funding of regulatory services is expected to improve performance, it is important to specify how the department is currently performing against its KPIs and communicate what improvement is expected once the cost recovery process is implemented.   

If the basis for implementing cost recovery for clearing and water permits is to assist in delivering “consistent, timely and transparent decision-making”, the improvement must be tracked.

Section 3.1
The discussion paper states:
“Due to the complexity of some assessments, the need for expert advice, interactions with other legislation, as well as the need to negotiate with applicants at times to ensure impacts of clearing are avoided, minimised, mitigated or offset, the department has not been able to achieve its published performance indicator of 80 per cent of decisions within 60 business days for several years.”

It is also noted that DWER’s assessment KPIs for Bilateral Assessments is 90 business days.

This appears to be inconsistent with the messaging within Section 3.2 where the resourcing appears to be the issue.  The discussion paper states:
“Due to current resourcing constraints to meet the required level of assessment, the timeliness of finalising clearing permit decisions is significantly below the performance indicator. As a result, there has also been a steady growth in the number of protracted open applications at the end of each quarter”.

Although cost recovery is likely to help alleviate the latter, it is unlikely to address the issues listed in the former paragraph.  

It is noted that in addition to DWER not being “able to achieve its published performance indicator of 80 per cent of decisions within 60 business days for several years”, it is also trending in the wrong direction, while the Department of Mining, Industry Regulation and Safety (DMIRS) always met its KPI target – on average deciding almost 90% of applications within 60 days (and 90 days for bilateral assessments).

Although it is important that DWER ensures “that regulated stakeholders meet their commitments and it undertakes appropriate compliance and enforcement”, revenue generated through cost recovery should be used to assist DWER in meeting its assessment target of assessing 80% of applications within 60 days.  

Section 3.2
Although the discussion paper highlights the existing and emerging pressures regarding the assessment of clearing applications, it indicates that the revenue won’t be entirely directed to the assessment of applications.  The paper states that “additional compliance resources will allow the Department to carry out more targeted and proactive inspection and audit activities”.  All revenue funding should be used to improve assessment timeframes to assist the government on “delivering sustainable economic and social development in Western Australia”, rather than compliance and/or enforcement cost recovery.   

It is unclear whether DMIRS would also apply the cost recovery model for assessing clearing applications.

	Question 4 comments: Fees should not be applied to state government agencies (already taxpayer funded).  Transferring  taxpayer money between agencies will erode the value of funds by adding bureaucracy where it is not required. 

The new cost structure is likely to result in Main Roads paying in the order of an additional $50,000 in clearing permit fees.


	Question 5 comments: Fees should not be applied to state government agencies (already taxpayer funded).  Transferring taxpayer money will erode the value of funds by adding bureaucracy where it is not required. 
	Question 6 comments: Water licence and permit assessment fees are not intended to apply to Main Roads (not part of mining or public water supply scheme sectors).  If it were to be applied to Main Roads, this would have a massive financial impact on the agency given the thousands of bores and structures it is responsible for.  
	Question 8 comments: Main Roads requires access to thousands of bores across Western Australia to allow it to maintain the state’s road network.  Permits to disturb bed and banks are also often required to allow Main Roads to maintain its 3000+ bridge structures.  If the fee paying sectors were amended to include Main Roads, it is anticipated that this would have a substantial (>$1M/yr) financial impact on Main Roads.  

Should water licence and permit assessment fees apply to Main Roads, this cost would impact the operational budget of most regions, potentially affecting their ability to delivery their work program.
	Question 7 comments: 
	Question 9 comments: Not applicable
	Additional comments regarding Water licences and permits: It is noted that the scope for the introduction of fees for water licence and permit assessments only relates to the mining and the public water supply scheme sectors.  Given Main Roads does not belong to either sectors, the proposed fees will not apply to Main Roads.  Accordingly, Main Roads has provided little comment on the proposed water licence and permit fees.

That being said, greater clarification should be provided regarding the potential for the sectors for which fees apply, may be expanded.




